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DETAILED ACTION 
Response to Amendment 

1. The amendment filed Nov. 30, 2007 is objected to under 35 
U.S.C. 132(a) because it introduces new matter into the disclosure. 35 
U.S.C. 132(a) states that no amendment shall introduce new matter into 
the disclosure of the invention. The added material which is not supported 
by the original disclosure is as follows: The amendment to paragraph 
[0007] states "frequency droop throughout the payload". The original 
disclosure does not support this. A similar thing holds for paragraphs 
{0011] and [0012]. 

Applicant is required to cancel the new matter in the reply to this 
Office Action. 

Claim Objections 

2. Claims 7, 12-13, 20, 22-23, 32, 34-35 are objected to because of the 
following informalities: 

Claim 7 recites the limitation "adapted to" in line 1. In re 
Hutchinson, it has been held that an element 'adapted to' performing a 
function is not a positive limitation in any patentable sense but only requires 
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the ability to perform. In re Hutchinson, 154 F.2d 135, 138 (CCPA 1946); 
69U.S.P.Q. 138. Also see MPEP § 2111.04. 

A similar thing holds for claims 12-13, 20, 22-23, 32, 34-35. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 
112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

The term "substantially" in claim 7 is a relative term which renders the 
claim indefinite. The term "substantially" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably 
apprised of the scope of the invention. 
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Further, claim 7 recites the limitation "software/hardware" in line 3. It 
is unclear whether the applicant is claiming "software" or "hardware" or 
both. 



Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

6. Claim 24-26, 31 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Boerstler et al [US 6,963,629 B2]. 

Regarding claim 24 , Boerstler et al disclose an apparatus for 
estimating modulation noise in an oscillator, as shown in Fig. 1, comprising: 
first means (100) for estimating frequency deviation errors of a signal 



output from the oscillator utilizing measurements of a phase error signal 
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observed within a phase locked loop in the transmitter [Fig. 1; col. 2, line 
50 to col. 3, line 45]; 

second means (102) for comparing a plurality of phase error signal 
samples over a period of time (i.e. over a time window) to a threshold and 
generating an exception event each time a phase error signal sample, 
exceeds the threshold, and generating a failure indication (i.e. reset) if the 
number of exception events (i.e. counts) exceeds a criteria and generating 
a pass indication otherwise (*i.e. no reset) [Fig. 4; col. 4, lines 9-37]. 

Further, Examiner interprets the term "in a transmitter" of the 
preamble as an intended use of the invention. 

Regarding claim 31, Boerstler et al further disclose the apparatus, 
wherein lowering the threshold causes the number of exception events (i.e. 
counts) to increase for the same criteria and period of time and increasing 
the threshold causes the number of exception events to decrease for the 
same criteria and period of time [Figs. 2-4; col. 3, lines 19-26]. 
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Regarding claims 25-26, Boerstler et al further disclose the 
apparatus, as shown in Fig. 7, for using digital or analog samples [Fig. 7; 
col. 1, lines 9-20]. 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which the subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1, 3-6, 8, 12-14, 16-19, 22-23 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Boerstler et al [US 6,963,629 B2]. 



Regarding claim 1 , Boerstler et al disclose a method for estimating 
modulation noise in an oscillator in conjunction with a phase locked loop 
(PLL), as shown in Fig. 1, comprising the steps of: 

receiving samples of phase error samples produced by the phase 
locked loop; subtracting (i.e. computing a difference) the phase error from 
a current phase error sample to yield a phase error; generating an 
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exception event if the phase error exceeds a threshold; and repeating the 
steps of calculating, subtracting and generating over a period of time (.e. a 
time window) and outputting a failure indication (i.e. reset) if the number of 
exception events exceeds a maximum criteria and a pass indication (i.e. no 
reset) otherwise [Figs. 1, 2, 4, 6; col. 2, line 50 to col. 4, line 45; col. 4, line 
37; col. 5, line 9 to col. 6, line 13]. 

Regarding the averaging of phase error samples and normalizing the 
phase error, Boerstler et al do not teach expressly averaging the samples 
and normalizing the phase error. However, the practice of averaging and 
normalizing samples is well-known in the art of signal processing. 

Thus, although Boerstler et al do not teach expressly averaging the 
samples and normalizing the phase error, it would have been obvious to a 
person of ordinary skill in the art, at the time of the invention was made, to 
implement the standard practice of averaging samples to reduce 
measurement noise and thereafter normalizing the result to make it 
dimension-free for different applications. 
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Claim 14 is essentially similar to claim 1 and is rejected for the 
reasons stated above. 

Regarding claim 3, Boerstler et al do not teach expressly using a 
threshold which is configurable. However, "the use of a configurable or 
variable threshold" is considered a matter of design choice to one of 
ordinary skill in the art. 

Claims 4-6, 12-13, 16-19, 22-23 are essentially similar to claim 3 and 
are rejected for the reasons stated above. 

Regarding claim 8, Boerstler et al further teach using filtered phase 
error samples for an analog PLL [col. 1, lines 14-17]. 

9. Claims 2 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Boerstler et al as applied to claims 1 and 14 above, and 
further in view of Doi [US 6,603,821 B1]. 

Regarding claim 2, Boerstler et al do not teach expressly employing a 
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moving average method. However, the method of averaging using a 
moving average method is well-known in the art. 

Doi teaches a method, wherein the step of averaging comprises the 
step of calculating a moving average over a plurality of phase error 
samples using filters 17 and 18 [Figs. 3,9; col. 2, line 35 to col. 4, line 6; 
col. 9, line 4 to col. 10, line 31]. 

At the time of the invention, it would have been obvious to a person 
of ordinary skill in the art to apply the method of moving averaging of Doi 
with Boerstler et al in order to obtain trends in phase errors [Doi; col. 7, 
lines 14-18]. 

Claim 15 is essentially similar to claim 2 and is rejected for the 
reasons stated above. 

10. Claim 7, 20-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Boerstler et al as applied to claims 1 and 14 above, and 
further in view of Adams et al [US 6,665,339 B1]. 
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Regarding claim 7, Boerstler et al do not teach expressly using an 
on-chip processor. 

Adams et al teach an on-chip processor to be implemented in testing 
software residing in an integrated on-chip processor (213) such that the 
need for external software and hardware is reduced [ Fig. 2; col. 4, line 57 
to col. 5, line 30; col. 7, lines 29-38]. 

At the time of the invention, it would have been obvious to a person 
of ordinary skill in the art to combine the teachings of Adams et al with 
Boerstler et al in order to use an on-chip processor that includes PLL 
circuit to speed up the processing [Adams et al; col. 13, lines 21-27]. 

Claim 20 is essentially similar to claim 7 and is rejected for the 
reasons stated above. 

Regarding claim 21, since the combination of Boerstler et al and 
Adams teaches the apparatus, as shown in Fig. 1, including processor 
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(710), EEPROM (716) and RAM (714) [Boerstler et al; Fig. 7; col. 5, line 
45, to col. 6, line 13], it would have been obvious to a person of ordinary 
skill in the art, at the time the invention was made, to store software 
including testing software in the memory in order to implement testing and 
other tasks subject to circuit , system and design constraints. 

11. Claims 9-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Boerstler et al as applied to claim 1 above. 

Regarding claim 9, although Boerstler et al do not teach expressly 
the method wherein the transmitter is compliant with a Bluetooth standard, 
it would have been obvious to a person of ordinary skill in the art, at the 
time the invention was made, to comply with a Bluetooth standard in order 
to be competitive in a market, wherein the Bluetooth standard defines a 
low-cost, short rage, frequency hopping wireless LAN . 



Claim 10 is essentially similar to claim 9 and is rejected for the 
reasons stated above. 
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12. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Boerstler et al as applied to claim 1 above, and further in view of 
Fukushi [US 5,883,930]. 

Regarding claim 1 1 , Boerstler et al do not teach expressly using 
a digital phase-locked loop. 

Fukushi teaches using a digital phase-locked loop [Figs. 3-4; col. 4, 

« 

line 46 to col. 7, Iine37]. 

At the time of the invention, it would have been obvious to a person 
of ordinary skill in the art to combine the teachings of Fukushi with 
Boerstler et al to use a digital phase-locked loop in order to the loop lock-in 
time of the PLL circuit [Fukushi; col. 9, lines 41-48]. 

13. Claims 27-30 and 32-35 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Boerstler et al as applied to claim 24 above. 
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Regarding claim 32, since Boerstler et al teach the apparatus, as 
shown in Fig. 1, including processor (710), EEPROM (716) and RAM 
(714) [Fig. 7; col. 5, line 45, to col. 6, line 13], it would have been obvious to 
a person of ordinary skill in the art, at the time the invention was made, to 
store software including testing software in the memory in order to 
implement testing and other tasks subject to circuit , system and design 
constraints. 

Claims 33-35, 27-30 relate to various design choices for 
implementation and are rejected for the reasons stated above. 

Response to Arguments 

14. Applicant's arguments filed on Nov 30, 2007 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

1 5. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Ramnandan Singh whose 
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telephone number is (571) 272-7529. The examiner can normally be 
reached on M-TH (8:00-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Fan Tsang can be reached on (571) 272-7547. The 
fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. Information regarding the status of an 
application may be obtained from the Patent Application Information 
Retrieval (PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more 
information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access 



to the automated information system, call 800-786-9199 (IN USA OR 



CANADA) or 571-272-1000. 



Ramnandan Singh 
Primary Examiner 
Art Unit 2614 




